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TORONTO’S MENTAL HEALTH COURT: history, present state, and the future

By The Honourable Mr. Justice Richard D. Schneider

In May 1998, a Mental Health Court was opened at Old City Hall in Toronto to  accommodate the special needs of mentally ill persons who come, often repeatedly, before the courts generally charged with minor criminal offences. Prior to the establishment of the Court in Toronto, there were unacceptable delays and inefficiencies in dealing with preliminary issues of fitness to stand trial, and diversion options were not being fully exploited. The Toronto Court was the first such court in Canada, and one of the first in the world.  

The principal objectives of the Court are to deal expeditiously with issues of fitness to stand trial; where possible, to slow down “the revolving door” of repeated returns to court; and to take fuller advantage of the Diversion of Mentally Disordered Accused program set up by the Crown. Various mental health and legal professionals administer these courts. In Toronto, eight mental health social workers are attached to Old City Hall and one supervisor. Two permanent dedicated Crowns and two dedicated duty counsel are attached to the court. A psychiatrist attends the court daily to conduct “stand down” assessments. Court clerks have special knowledge of the system and have available the appropriate forms and telephone numbers for social services. As well, a second court clerk assists with faxing reports and documents and arranging hospital beds when required. The Court also assists with discharge of the accused to the community by providing a basic “survival kit” containing: identification, housing information, community psychiatric follow up, social assistance and clothing. It is estimated that between 2,000 and 3,000 accused pass through the Mental Health Court in Toronto annually.  Most accused who would have otherwise been remanded for in-custody assessments now have this accomplished on a same-day basis at the Court.  No statistical data has been collected in Toronto as to whether the establishment of Mental Health Courts has reduced the frequency of appearances at Court since, to date, no comprehensive evaluation of the Court has been conducted. 

While the Mental Health Court appears to be a good short-term ‘fix’ it is not the long-term solution.
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