DWI Courts:

The Newest Problem-Solving Courts

docketsNare established to deal with pblems that may

benefit from focused and sustainedattention. These
courts include a treatmentcomponentin an effort to reduce
recidivism, which in turn reduces the number of futue arests,
prosecutions,and court cases.

Specializeddrug courts appeaed in the late 1980s in
response to the dramatic inease in dug offenses. Some drug
courts, often efered to as Odig-treatment courts,O emphasize
treatmentasthe way to reducerecidivism. Essentialelements
of drug courts include: (1) immediateintervention; (2) non-
adversarialadjudication; (3) hands-onjudicial involvement;
(4) treatmentprogramswith clearrules and structured goals;
and (5) ateamapproachthat brings togetherthe judge, prose
cutor, defensecounsel,treatmentprovider, and correctional
staff2 Although there ae variations, the drug-teatment courts
usually include judicial supervision of community-baseddat
ment, timely referal to treatment,regular statushearingsto
monitor treatment pogress, mandatory and periodic drug test
ing, and a systemof graduatedsanctionsand rewaids 3

The succesf drug courts has renewedinterestin other
types of problem-solvingcourts, such ascommunity courts,
domestic-violencecourts, and mental-healthcourts4  The
newestsuch court to gain acceptancan many communities
handlesalcohol-impaired drivers.

Problem—solving courtsNmore accurately, specialized

DWI COURTS

The high incidence of crimes committed while under the
influence of alcohol, including driving while impaired, has
prompted severaljurisdictions to develop sobriety or DWI
(Driving While Impaired or Driving While Intoxicated) couts,
most basedon the drug-court model. SpecializedDW! courts
are reputedto be betterequippedto handle DWI caseswhich
permits swifter resolutions, reducesbacklog, and improves
outcomes. Common characteristicsof sobriety and DWI
courts include intensealcohol-addictiontreatmentand heavy
cout supervision, with jail sentences as a last resotrt.
Compliance with treatment and other court-mandatea:quire-
ments s verified by frequentalcohol and drug testing, close

community supewision, and interaction with the judge in
non-adversariacourt review hearings.

DWI courts were establishedo protect public safetyandto
reducerecidivism by attackingthe root causeof impaired dri-
vingNimpairment caused by alcohol and substance abuse. The
mission of sobriety and DWI courts is Otomake offenders
accountablefor their actions,bring abouta behavioralchange
that ends ecidivism, stop the abuse of alcohol, andqtect the
public; to treatthe victims of DWI offendersin afair and just
way; and to educatethe public asto the benefitsof sobriety
and DWI Courts for the communitiesthey serve.©

In other words, the DWI courts treatthe problem aswell as
punish the offender becausethreas of punishment alone are
not likely to be sufficient to chargethe behavbor of individuals.

DWI courts allow experiencedjudgesto use treatment
resoucesand other sentencingoptions together and thus to
sanction or rewad offenders with greater consistency.6
Although the DWI offendersshare somecharacteristicswith
drug offenders(for example,they eachshae substance-abuse
problems that equire treatment and a sbng support system to
succeed), they also have &ifences. DWI denders tend to be
male, employed,and slightly older than drug offenders;they
are more often ableto draw on emotionalresources,including
family, that are helpful to recovey.”

Unlike drug offenses,DWI offensesare not perceived as
Ovictimless@rimes becausepublic safety and community
impact are more of an issue. Monitoring DWI offendersis
more difficult than monitoring drug-cout participants because
alcohol goesthrough the body quickly andis more difficult to
detectthan drugs. Alcohol is alsolegal and easierto obtain
than drugs.

HOW MANY DWI COURTS ARE THERE?

The National Associaibn of Drug Court Professiorals pro-
vided a list of 68 courts that were listed as specalized DWI
courts operational in 2003, sone in conjunction with drug
courts8 All 68 wee cotactedin eaty 2004, andaked to pro-
videinformation about the yeartheywere estallished, thetypes
of caseghey head, the volume of caseshead, and recidivism
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rates. Five of the courtsturned out to be specalizedcourts, but
not DWI courts, and are not includedin the analysis.

The tablefound at the end of this article presentsthis basic
information on these63 courts asa baselinefrom which the
growth in specializedDWI courts canbe monitored. It is clear
that many new DWI courts were createdrecently after this
article was written and submitted for publication. Indeed, the
latestinformation from the National Drug Court Institute sug
geststhat 176 DWI courts were in operation by the end of
2004, and that is not counting Ohybrid@DW!I courtsNdrug
courts that also accept DWI offendefsAlthough the National
Association of Drug Court Rafessionals is conscientious about
conducting regular surveysof all drug-court-relatedspecialty
dockets, it is a daunting task to maintain an accurate,up-to-
date catalogof problem-solvingcourts.

Most of the DWI courts appear to have been deweloped from
drug courts, but there are exceptions. Of the 63 DWI courts,
seen repoted being eseblished as seprae courts. More than
athird of adult drug courtsin the United Statesarein Cdifomia,
New York, Missauri, or Florida10 Half of the family drug courts
arein the large gates d California, New York, and Floridaand a
third of the juvernile drug courts are found in thesethree states
plus Ohio. A third of the DWI courts, howeve, arein Michigan
(10), Idaho (6), and Indiana (6).11 Thus, dthough DWI courts
were created from drug courts, the states with the largest num-
ber of drug courts do not have the most DWI courts. DWI
coults are also notmore prevalert in statesthat have an unusu-
ally high number of alcohol-related fatalities.

All of the courts were estallished rather recently (after
1994), excep for the Las Angées Siperior Court DUI Program
and the Hancock County, Indiana, DWI Court, both estaltished
in 1971. Forty of the 63 were estatlishedin 2000 or later.

Most DWI courts (54 of 63) do not acceptviolent offenders
into the program. A much smaller number do not accept juve
nile offenders(14) or sexoffenders(8) into their programs.
Caseloadsre, and pehapsneedto be,small. The vastmajor-
ity of DWI courts (49 of the 63) handle fewerthan 100 cases
peryear

DWI COURT ISSUES

Severaissuesthat are not unique to DWI courts, but arise
to varying degeeswith all problem-solvingcourts, would
benefitfrom further reseach asDWI courts mature.

Roleof the Judge.Despitethe useof problem-solvingcourts
in many arenas,the concern persiststhat judges are more
involved with defendants,so it is more difficult for them to
remainimpartial. Judgesneedto praiseand sanction defen
dants, but must avoid getting so involved personallythat their
impartiality is at risk. As problem-solvingcourts proliferate,
however theseconcernsappearto be lesseningasis the coun-
tervailing concernthat DWI court sanctionsmay appearto be
more coecive than those used in traditional courts. Use of sanc
tions that have judges telling a defendant wieeto live or whee
to work; that require defendants to use pscription drugs, such
as Naltrexone and Antabuse; or that require invasivetreat
ments, like acupuncture, may be perceivedasgoing beyondthe
scopeof traditional judicial authority.

Resoures. Would non-specializedcourts perform aswell if
giventhe sameresoucesand accesgso treatmentasspecialized
DWI courts? Critics may arguethat specializedDW!I courts are
indeedmore successfuthan other courts becausehey haveso
many mole resouces, which they equire if they ae to have fe-
quent review hearings, frequent testing for alcohol usepgress
repotts from probation officers and addiction counselors,etc.
To determine the appropriate workload levelsfor specialized
DWI courts aswell asfor other courts having jurisdiction over
DWI casesworkload assessmentare necessar!2

A workload assessmenteasues more than just caseload;
rather, it is ameasureof the amount of judge time necessaryo
disposeof casegroperly The bestway to assesshe needfor
judgesand court suppott staffis to do a full workload assess
ment, which takesinto accountthe amount of time it takesto
resolvethe Omix(f casesachjudge hears,both currently and
ideally13 Doing sowill measue not only the averageamount
of time it takesto disposeof DWI casesbut alsothe amount of
time it takesto keepcurrent with the entire docket.

Another costfor same courtsistheintegratedinformation sys-
temrequirdto track individuas through caseprocessig stages
and to determine whether they have met the various saeening,
treament, ard other requirements imposedby the court.

Effectiveness At a national conferenceof Mothers Against
Drunk Driving, Dr. Jefrey Rungeannouncedthat one of the
threeimpaired-driving priorities for NHTSAwasDW!I adjudi-
cation and supewision.l4 Part of this priority is to establish
DWI courts, expand dug courts, or apply the drug-courmodel
to DWI cases.
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Do DWI courts differ from other courtsin DWI recidivism
rates? Is there a differencein recidivism betweenDW!I cases
resolvedin specialDWI courts ascomparedwith DWI cases
handled in more generaldrug courts?  What decreasdn
recidivism would be necessary to justify the additional
resouces needed by a specialized docket? Whedauces and
treatment options would a traditional courtequire to produce
the sameresultsasa specializedDW!I court?

All DWI courts usepatticular criteria to saeenoffenders eli-
gible for drug court. It appeas that DWI courts are most suc
cesstil with more habitual offendersrather than with first-time
offenders, who may deny that they hawe an alcohol problem.
How do screening criteriaaffect the successrates of DWI courts?
Are DW courts nosteffedive with nonviolent offenders? Nm-
sexoffenders? Felons or nmisdemeanants?5 An impartial evalu-
ation of special DWI courts is neaded to determine just how
effective they are in reducing recidivism over timeand the prac
ticesthat most cantribute to the deaeasdn recdivism.
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SPECIALIZED DWI COURTS, 2003

STATE

COURT

YEAR
STARTED

CASE
TYPE

DWI Courts. No stated restrictions on clients

CASELOAD

REPORTED
RECIDIVISM RATE

1 AZ Maricopa County DUI Court 1998 Both 20 25%

2 ID Power County DUI/Drug Court 2000 Both 34 250 ***
3 IN Hancock County DWI Court 1971 Both 600 N/A

4 Ml 43rd District Court - Ferndale Division** 2003 Misdemeanor 126 N/A

5 NH Merrimack District DUI Court 2004 Misdemeanor 280-300 N/A

6 OH Richland County SubstanceAbuse TreatmentCourt 1995 Felony 12 15%

7 TN Shelby County DUI Court 2002 Misdemeanor 48 N/A

8 VA Fredricksburg Regional DUI Court 1999 Both N/A 0%

9 WA Clark County Drug Court 1995 Both 15 N/A

DWI Courts. Do not accept violent offenders

10 10 AK WellnessCourt 2004 Both 35 12%
. . N/A (estimate
11 CA I(_:((J)\:?\t?ﬁ])ilse;DSLLJj Fs:fgrr(;;un -Metropolitan 1971 Both seyerafl hundred N/A
in program)

12 CA Butte County Superior Court DUI Program 1996 Both 7 8%
13 Cco 7th Judicial District DUI/Drug Court 2004 Misdemeanor 12 N/A
14 GA Athens/Clarke County DUI/Drug Court 2003 Misdemeanor 100 N/A
15 GA Chatham County DUI Court 2003 Misdemeanor 140 N/A
16 GA Hall County DUI Court 2003 Misdemeanor 119 N/A
17 ID Misdemeanor/DUI Drug Court (Madison County) 2000 Both 30 N/A
18| IN | Vigo County OVWI/DUI Court 2000 Both 16 0%, ”Onfof;gesmd'”
19 ME 56A District DUI Court* 1997M/2000F Both 35 14%
20 Ml 46th District DUI Court 2003 Misdemeanor 6 N/A
21| M | 55th District Court Mason OUIL* 2004 Misdemeanor S'l\'e/éeréfgﬂﬁfr?; NIA
22 Ml 67th District DUI Court 2004 Both 40-50 N/A
23 Ml 86th District DUI Court 2001 Misdemeanor 100 N/A

15. This debateis parallel to the debateover a strategyto reduce
alcohol- or drug-related crashes. Is it better to focus on the
relatively small proportion of the driving population responsible
for a large percentageof alcohol/drug-related crashes,i.e., the
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hard-core offenders,or on the much larger number of moderate-
drinking drivers whosevery numberscontribute significantly to

the problem, although their individual risk of crashess relatively
low?



YEAR CASE REPORTED
STATE COURT STARTED TYPE CASELOAD RECIDIVISM RATE
24 Mi LivingstonCounty Adult Drug** 1999 Felony 25 2%
25 NC Mecklenberg County DWI TreatmentCourt 2000 Both 123 11%
26 NC 25th District DWI TreatmentCourt 1995 Misdemeanor 25 2%
27 NC 26th Superior Court District DWI Drug TreatmentCourt 2000 Both 123 11%
28 ND South Central Judicial District DUI Court 2001 Both N/A N/A
29 NM Municipal Court of Santa Fe DUI Court 1998 Misdemeanor N/A N/A
30 NY Otsego County Drug Treatment 2000 Both 34 14%
31 NY North Tonawanda City Court 1995 Both 100 10%
32 NY Washington County Superior Court - DUI Court 2003 Both 25 N/A
33 OK Muskogee Nation DUI/Drug Court 1981 Both 3 N/A
34 OR Ninth Judicial District DUI Court 2001 Both 6 N/A
35 uT City of Taylorsville Municipal JusticeSubstanceAbuse Court 1998 Misdemeanor N/A 16/17
36| WY Lincoln County Circuit Court DUI/Drug Court 2000 Both 12 N/A
DWI Courts. Do not accept violent offenders or sex offenders
37 AL 34th Judicial DUI Court 2001 Felony 5 N/A
38 ID Kootenai County DUI Court 2001 Misdemeanor 40 5%
39 IN Clark County OVWI/DUI Court N/A Both 5 N/A
40 IN Dearborn/Ohio  County OVWI/DUI Court 2002 Felony 12 N/A
41 NY Fulton County Drug Court 1998 FirstFelony 25-30 5%
DWI Courts. Do not accept violent offenders or juvenile offenders
42 AZ Coconino County DUI/Drug Court 2004 Both 55 7%
43 IN JohnsonCounty/Greenwood City OVWI/DUI Court 1999 Both 50 (estimate) N/A
44 IN Monroe County DUI Court 1999 Felony 27 5%
45 Mi 35th District Court PlymouthSobriety Court** 2004 Misdemeanor 8 N/A
46 Ml 51st District DUI Court** 2001 Misdemeanor 600 17%
47 Ml 52-1 District Sobriety Court** 2001 Misdemeanor 88 3%
48 MI 52-4 District Drug Therapy Court 2001 Misdemeanor 40 14%
49 MO St. Charles County DWI Court 2000 Felony 60-70 4%
50 MS 14th District DUI Court 2002 Felony 15 N/A
51 NM LasCruces Municipal DWI Court 1994 Misdemeanor 500-600 N/A
52 NM Bemalillo County DWI Court 1997 Misdemeanor 95 8%
53| NM 11th Judicial Circuit DWI Court 1995 Misdemeanor 50 2%
54 OK Creek County DUI/Drug Court 1997 Both 75 35%
55 PA BerksCounty DUI Court 2003 Misdemeanor N/A N/A
56 PA Lackawanna County DUI Court 2002 Misdemeanor 30-40 N/A
57 TN Unicoi-Washington County Alcohol and Drug Court 2001 Misdemeanor 30 5%
Courts. Do not accept violent offenders, mental-illness cases, or cl
58 ID 7th Judicial District JuvenileDUI/Drug Court 2000 Juvenile 10 N/A
50| ID Zé?n;‘:]‘:rziﬂigﬁg'Sdemeanor DUI/Drug Court 2000 | Misdemeanor 17 5%
60 ID 7th Judicial District Felony DUI/Drug Court 2000 Felony 15 7%
61 AK Bethel TherapeuticCourt 2001 Misdemeanor 35 N/A
62 TN 23rd Judicial District DWI Court 2001 Felony* 12 0%
DWI Courts. Do not accept violent offenders, sex offenders, or juvenile cases
63 ME Isabella County DUI Court 2004 Both 9 N/A

Both = Feloniesand Misdemeanors

* Court has jurisdiction over felonies and misdemeanors,but DWI Court
sewvesonly people accused of felonies.

** |ndicatesa court that began independently from a drug court.

***  Does not accept clientswho had previous treatment.

*kkk

20% of those eligible did not participate.

Ratereported for misdemeanors;recidivism rate for felons 0%, but
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